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served on the National Board of Directors from 2009 to 2013, and is a charter member of its Council of Advanced 
Practitioners. Franchelle was named a NAELA Fellow in 2012. She served as the first chair of the Elder Law 
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completing ABA-approved requirements for the specialty certification. In November 2009, Kathryn was among twelve 
(12) North Carolina attorneys to become the first to be certified by the North Carolina State Board of Legal 
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Donna V. Sands is a solo practitioner who practices at the law firm of Priest & Sands, LLC. Mrs. Sands devotes her 
practice to estate planning, adult guardianships, adult conservatorships, probate law and long term care planning. Mrs. 
Sands earned her B.A. degree from the University of South Florida in 1988 and her J.D. degree from the University of 
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From 1987 to 1999, she served as the Richland County Probate Judge.  
Ms. Kennedy frequently testifies before legislative committees on changes in South Carolina probate and trust law and 
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changes to the Power of Attorney provisions of the S.C. Probate Code effective January 1, 2017.  
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goals. Mrs. St. Onge has brought federal litigation to enforce the rights guaranteed by the Americans with Disabilities 
Act, drafted amicus briefs in both state and federal court, and investigated allegations of abuse and neglect at facilities 
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taught Legal Writing for five years and has also taught Advanced Legal Writing. She is active in the South Carolina 
Bar, serving on the Elder Law Committee, a past chair; a member of SC Chapter of the National Academy of Elder Law 
Attorneys, serving on the Board of Directors; and has taught continuing legal education classes on guardianship, 
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Michael Large is a member of the Law Office of Deirdre W. Edmonds located in Surfside Beach. Michael’s practice 
focuses on our aging population and adults with disabilities.  He is experienced in the areas of elder law, supported 
decision making, guardianship and conservatorship matters, estate planning, probate administration and litigation, and 
Medicaid planning for nursing home care. Michael graduated from Richard Stockton College with a Bachelor of Arts 
degree in Criminal Justice and earned his Juris Doctor degree from Temple University School of Law in 1991.  He is 
admitted to practice law in South Carolina, Pennsylvania and New Jersey.   
Michael is an active member of the South Carolina Bar currently serving on the Vulnerable Adult Task Force and Elder 
Law Committee.  He is a member of the Horry County Bar, National Association of Elder Law Attorneys, and serves on 
the Board of Directors for Horry County Disabilities and Special Needs.   
Michael is to his wife Becky and they have two teenage sons, Harley and Jackson.   
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Kirby Mitchell is the Legal Director of the Medical Legal Partnership (MLP) in Greenville, South Carolina.  He 
received a B.A. in Economics in 1990 from Furman University, and a J.D. in 1996 from the School of Law at the 
University of Georgia.  Prior to helping start South Carolina’s 1st MLP in 2016, Kirby was senior litigation attorney at 
South Carolina Legal Services (2012-17) and the Greenville office’s managing attorney (2000 -12).  Kirby is a member 
of the South Carolina Bar and the State Bar of Georgia, and is admitted to practice in the U.S. District Court and U.S. 
Tax Court.   
As Legal Director of the MLP, Kirby represents low-income clients in a wide variety of civil cases, including the 
family, probate, circuit and magistrate courts, as well as in appellate courts and administrative proceedings.  The MLP 
approach is popular across the U.S. and is an innovative “legal aid” office, embedded directly within Prisma Health, and 
Kirby helped start the 1st MLP in South Carolina.  He teaches a popular “Poverty, Medicine, and the Law” class at 
Furman (2011-2019).   
Kirby served as 2019 president of the Greenville County Bar Association, and in September 2019 was re-elected to a 
second two-year term on the Board of Directors for the National Legal Aid & Defender Association (NLADA).  Kirby 
and his wife, Danielle, a private attorney at Mitchell Ramseur, LLC, live in Greenville with their 2 kiddos.  
 
 

 
 



Mitchell Payne 
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Mitchell C. Payne is a Partner in the firm of Payne & Black, LLC with offices in Rock Hill and Columbia. Mr. Payne 
received his Masters in Accounting from the University of South Carolina in 1981, and his JD from the University of 
South Carolina School of Law in 1984. Mr. Payne concentrates his practice in the fields of Elder Law, Long Term Care 
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undergraduate and was in the Corps of Cadets. He was in the Navy for 4 years. Among other accomplishments, he 
appeared before King Neptune and his Royal Court and was initiated into the Solemn Mysteries of the Ancient Order of 
Shellbacks.  Mike graduated from UofSC Law School in 1994. He practiced law in Winnsboro for one year with 
Kenneth G. Goode & Associates. He joined Belser & Belser in 1995. Mike is on the Richland County Bar Executive 
Committee. He is chair of the South Carolina Bar Technology Committee and used to be on the Elder Law Committee. 
He worked on the Probate Code Revision Committee. He was named 2021 Solo Small Firm Attorney of the Year. Mike 
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Why am I focusing solely on Chapter 2, 

G. - Fabian?

Franchelle asked me to focus solely on 

Fabian because it:

significantly increases and expands our 

risk of liability for legal malpractice and

expands and confuses our professional 

and ethical duties and obligations  

FABIAN - SC BAR CLE 2.25.2021
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Curiouser:  The 

expression is used to 

mean that something is 

getting increasingly 

confounding; also 

means stranger and 

stranger.

FABIAN - SC BAR CLE 2.25.2021

3
Curiouser and Curiouser 

How Fabian and Our Changing World Affect Elder Law

https://ru.mubiz.com/listing/@downtothewood/273696503127e8e536232881ad67703a6a1d4d38/


Fabian v. Lindsay, 410 SC 475, 765 SE2d 132 

(2014)

Chapter 2, p. 45

FABIAN - SC BAR CLE 2.25.2021
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Pre-Fabian Elements of Legal 

Malpractice Action

(ALL SC Lawyers)

 (1) the existence of an attorney-client 

relationship; (2) breach of a duty by the 

attorney; (3) damage to the client; and (4) 

proximate causation of the client's damages by 

the breach. McNair v. Rainsford, 330 S.C. 332, 

499 S.E.2d 488 (Ct. App. 1998) [emphasis added]

FABIAN - SC BAR CLE 2.25.2021
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Pre-Fabian Law “Strict 

Privity”

 Pre-Fabian the law required “strict privity,” the 

first essential element of legal malpractice 

against the lawyer

 Strict privity requires an attorney-client 

relationship

 In an estate planning case involving a Will, the 

privity is between the client, person whose Will is 

being prepared, and the client’s lawyer. But the 

client is dead when the alleged error is usually 

discovered

FABIAN - SC BAR CLE 2.25.2021
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Fabian v. Lindsay, 410 SC 475, 765 SE2d 

132 (2014)

❖Drafting error in Dr. Fabian’s trust (value $13 million in 2000) that effectively 
disinherited Plaintiff/niece who stood to gain about $3.2 million.

❖Court reviewed laws and various theories from majority of jurisdictions that 
have essentially abolished strict privity

❖Court abolished strict privity in favor of tort/contract  theories

FABIAN - SC BAR CLE 2.25.2021
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Fabian v. Lindsay, 410 SC 475, 765 SE2d 132 (2014)

❖In sum, today we affirmatively recognize causes of action both in 
tort and in contract by a third-party beneficiary of an existing will or 
estate planning document against a lawyer whose drafting error 
defeats or diminishes the client's intent. 

❖The Court adopted a limitation on recovery to persons who are 
named in the estate planning document or otherwise identified in 
the instrument by their status (e.g., my children and grandchildren, 
my wife's children). 

FABIAN - SC BAR CLE 2.25.2021
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So we know

Fabian case involved a Trust

Fabian Court holds the case applies to an 

“existing Will” and an “estate planning 

document”

FABIAN - SC BAR CLE 2.25.2021
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I am curious.  What is an estate planning document?

Could these qualify?

 Advance medical directives

 Durable Powers

 Beneficiary forms for IRAs, 401Ks, life insurance, annuities

 Business formation

 Business succession planning, buy-out, stock options, partnerships

 Deeds and changes (sole to jtros or t/c, life estate/remainder)

 Divorce – QDROs, beneficiary changes, life insurance, property transfers

 Documents, including letters, prepared in connection with

Medicaid planning

VA planning

Life insurance and financial beneficiary forms

Tax planning

And what else?
FABIAN - SC BAR CLE 2.25.2021
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Curious . . . what about our elder law 

basics 4 C’s?

Who is the client

IT MATTERS….

FABIAN - SC BAR CLE 2.25.2021
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Duties to Client

Conflicts (attorney’s duty to client as well as future unknown 

Plaintiffs)

Attorney-Client Privilege & Confidentiality

Statute of Limitations (Tort, Contract, Malpractice) - how long?

When does Statute of Limitations begin to run?   Discovery?  

Repose?

File Retention

More complexity, more risk, increased time and resultant fees

FABIAN - SC BAR CLE 2.25.2021
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Unintended but Natural Extension of 

Attorney Liability to Non-Clients

Attorney Drafting and Legal Advice in Following:

 Pro bono – Ex. SC Appleseed, SC Legal Services, SC Bar Will Clinics

 Divorce – Children? Creditors? Opposing spouse?

 Personal injury/liens, injured party’s family

 Guardian/Conservator – Ward’s children/family/other third persons suffering 

damage

 Probate/estate administration – heirs, beneficiaries, creditors

 Trustee – beneficiaries’ creditors and other ancillary

 DPA Agent – any third party(ies) who suffer damage as a result of DPA drafting 

or attorney advice

FABIAN - SC BAR CLE 2.25.2021
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Fabian Cited

 Sentry Select Ins. Co. v. Maybank Law Firm, LLC (SC) – extended so 

insurance company can sue lawyer hired to defend insured, lawyer’s client

 Ocwen Loan Servicing LLC v. Foodman Hunter & Karres, PLLC (NC) –

mortgage foreclosure/issue diversity & standing/defendant motion  

s.j./dismissal; Court refused to expand Fabian

 Thorsen v. Richmond Society for the Prevention of Cruelty to Animals (Va.)-

attorney malpractice/oral contract no written contract; Va. Precedent for 

3d-party beneficiary claim/Fabian cited

FABIAN - SC BAR CLE 2.25.2021
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Curiouser . . . Post-Fabian non-client 

claims extended in other practice areas

 SENTRY SELECT INSURANCE CO. v. Maybank Law Firm (S.C. Sup. Ct. 

5/2018)

 Insurance company can sue lawyer it hired to defend insured 

(lawyer’s client) – case of first impression Fabian cited

FABIAN - SC BAR CLE 2.25.2021
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Page 47 – Some management ideas

1. Establish and follow office systems, such as intake sheets, file 

opening/closing, organized filing systems, careful staff training to handle 

incoming calls and avoid confusion, and identify the “prospective client” at 

the earliest point of contact;

2. Meet in private with the client at the earliest opportunity;

3. Be clear about whom you represent and about whom you do not represent, 

both verbally and in writing;

4. Confirm representation, fees, scope, and other terms of representation in 

writing in a legal fee agreement and also in an initial letter;

FABIAN - SC BAR CLE 2.25.2021
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5. Consider including a “Disclaimer of Intent” in your legal fee agreement clarifying 

that no services are intended to benefit any third party or person;

6. Consider including a provision in the legal fee agreement for indemnification by 

client’s heirs, beneficiaries and other third party(ies);

7. Consider including an arbitration provision in your legal fee agreement;

8. Consider declining or not accepting clients who want an estate plan that is novel, 

curious, quirky, and runs a high risk of a later malpractice claim;

9. Unless competent and well qualified, think twice about preparing estate 

documents for a high-wealth client because the more money involved in the 

dispute (Fabian estate $13 million in 2000), the more likely the third-party beneficiary 

stands to lose and the more likely an attorney will take the case because there is 

more to gain

FABIAN - SC BAR CLE 2.25.2021
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Closely related . . . 

AVOID the Accidental Client

 Probate – Dealing with Unrepresented Beneficiaries 

and Heirs

 Letters forwarding documents to third parties (heirs and 

beneficiaries) to be signed and returned (Receipts, Waivers):

 We must remind you again that we do not represent you and 

cannot provide you with legal advice in this matter.  Therefore, if 

you have any questions or desire legal advice regarding this 

matter, we recommend you contact an attorney of your own 

selection before signing the enclosed Waiver as it may affect your 

legal rights with regard to the Estate.

FABIAN - SC BAR CLE 2.25.2021
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“Well! I’ve often seen a cat 

without a grin,” thought Alice; 

“but a grin without a cat!  It’s 

the most curious thing I ever 

saw in all my life!” —Chapter 6, 

Pig and Pepper

FABIAN - SC BAR CLE 2.25.2021
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How many potential Plaintiffs?  How 

much RISK?

FABIAN - SC BAR CLE 2.25.2021
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Policy Considerations

[T]he legal profession can gracefully take no other position ... than that 
its members should practice their profession with the highest degree of 
competence, diligence and care and should be answerable to 
anyone for whom they have legitimately undertaken to render their 
services in that manner.... On the other hand, they cannot be 
expected, for ordinary fees, to undertake a liability to an indeterminate 
number of possible plaintiffs. John J. Meehan, Careless Lawyers and 
Careworn Third Parties,28 BROOK. L. REV. 99 (1961).

In addition to this liability to an unknown group of third parties is the fear 
that attorney's liability could be expanded to include liability  to a 
vague notion of "the public at large.” William W. Voorhees, Jr., Attorney 
Malpractice: The Expanding Scope of Liability,18 SETON HALL L. REV. 
630 (1988). 
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PONDER . . .

this somewhat typical situation in our elder 

law world.
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Simple Will

 Initial consult with client who brings in copy of their 
simple Will prepared by another SC attorney last 
year and wants a few “simple” changes (delete a  
beneficiary, add a new beneficiary, and change 
the PR)

Do you prepare a codicil or new Will?

Why?
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More Sophisticated Estate Planning 

Documents

Initial consult with client who brings in originals of 
revocable living trust plan (non-taxable) in a 
notebook prepared by another attorney 

Client wants a few “simple changes” (delete a 
beneficiary,  add a few new beneficiaries, and 
change the trustee(s))

FABIAN - SC BAR CLE 2.25.2021
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Trust Hypothetical

Your advice and recommendations?

Amend?  Restate?  

What other information or facts would 
change your advice or opinion?
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25



I want you to draft my Will . . 

.

And it’s simple

Client has a listing of 15 beneficiaries who get 

small percentages totaling 100%
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Review my Legal Zoom Will or 

my Homemade Will

What do you do?

FABIAN - SC BAR CLE 2.25.2021
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So is my Will okay?

It shouldn’t take you long.

How much ya gonna charge 

me?

FABIAN - SC BAR CLE 2.25.2021
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Who’s in Charge Here?

You or the Client?

 Client makes it clear, “I have a few changes, and I don’t want to pay you a lot 

of money to do this.”

 “You want how much?  I only paid $150 for the whole Will.”

 “You lawyers have forms on your computer, so this won’t take you 15 minutes.”

 “I’ll do the changes myself and you can just look them over. That shouldn’t cost 

me too much.”
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What is your RISK appetite?

CNA reports trust and estates work generates most 

insurance claims taking over first place from  real 

estate

High proportion of claims from “phantom clients” –

intended beneficiaries or disappointed heirs

 “Risk Management for Lawyers – International Trends to Watch for” Law News, 7/15/16 https://www.adls.org.nz/for-the-

profession/news-and-opinion/2016/7/15/risk-management-for-lawyers-–-international-trends-to-watch-for/
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Minimize Exposure – Clients & Services

✓ Select Clients Carefully

✓ Assess Your Legal Competency

✓ Consider Potential Conflicts of Interest

✓ Clearly Identify the Client

✓ Consider Court Appointments Carefully

✓ Engagement letter

✓ Legal Representation Agreement/Scope of Services

✓ Document, Document

FABIAN - SC BAR CLE 2.25.2021
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Possible Protective 

Mechanism

 Consider declining or not accepting clients who want an estate plan 

that is novel, curious, quirky, and  runs a high risk of a later malpractice 

claim.  If an attorney takes such a client, how can s/he reduce the risk 

of a later claim (or, at least, the risk of a successful claim)? 

 Unless competent and well-qualified, think twice about preparing 

estate documents for a high-wealth client because the more money 

involved in the dispute (Fabian estate $13 million in 2000), the more 

likely the third-party beneficiary stands to lose and the more likely an 

attorney will take their case because they have more to gain. 

 Torts waiting to happen.
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Possible Protective Mechanisms

DISCLAIMER AND CAUTIONARY 

NOTE TO ALL:

Disclaimer and Caution:  Each lawyer must study the SC 
Rules of Professional Conduct and case law to determine if 
the possible protective mechanisms and methods to 
minimize exposure to such claims are consistent with the 
ethical Rules.

These are some ideas.  Your job to determine if they are 
legal, ethical, and will work for your firm.
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Possible Methods to Minimize Exposure 

to Non-Client Beneficiary Claims

Engagement Letter and Fee Agreements

• “ . . . there are half as many claims when there 

are engagement letters as when there are not.”

• ”. . . law firms which identify, control and transfer 

their risks properly will cope with the interesting 

times better than those which don’t.” [emphasis 

added]

 “Risk Management for Lawyers – International Trends to Watch for” Law News, 7/15/16 

https://www.adls.org.nz/for-the-profession/news-and-opinion/2016/7/15/risk-
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Possible Methods to Minimize Exposure to 

Non-Client Beneficiary Claims

➢Obtain a signed Written Engagement/Fee Agreement

➢Address Joint Representation Issues

➢Address Identity of Client(s) and Relevant Capacities

➢Address Scope of Representation

➢Address Basis For Legal Fees & Expenses
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Possible Methods to Minimize Exposure 

to Non-Client Beneficiary Claims

➢Address Payment & Sources of Fees

➢File retention and destruction

➢Include Dispute Resolution Provision -
Arbitration/mediation

➢Choice of Law as to Claims  (State that does NOT 
recognize non-client claims)

➢Waiver of Right to Jury Trial
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Methods to Minimize Non-

Client Beneficiary Exposure
 In business and transactional contracts, it is common for parties to clearly 

express intentions concerning third parties and other terms in the contract 
itself.  The Fabian court focused on and identifies “intent” i.e.,  “[I]if a contract 
is made for the benefit of a third person, that person may enforce the 
contract if the contracting parties intended to create a direct, rather than an 
incidental or consequential, benefit to such third person.” Windsor Green 
Owner’s Ass’n., 605 S.E.2d 750

 Thus, utilizing the basic principles of contract law, the parties may use a solid 
and conspicuous disclaimer of any intent to benefit third parties.  A court 
may, depending on state law, defer to the expressed intentions of the parties 
in the contract and not waste the parties’ time and resources trying to wade 
through a sea of facts concerning the circumstances surrounding the 
contract. 
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Sample:  Disclaimer of Intent

No Third-Party Beneficiaries. It is expressly understood and 

agreed that this Agreement is entered into solely for the 

mutual benefit of the parties hereto, Lawyer and Client, and 

that no benefits, rights, duties, or obligations are intended by 

this Agreement as to third parties, including but not limited to 

heirs, beneficiaries, successors, and assigns, who are not a 

signatory hereto. 
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Consider . . .

Rule 1.8 Conflict of Interest:  Current Clients

 . . . . 

(h) A lawyer shall not:

(1) make an agreement prospectively limiting the 
lawyer's liability to a client for malpractice unless the 
client is independently represented in making the 
agreement; or [emphasis added]
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Possible Protective Third-Party 

Beneficiary Claim Mechanism

 Indemnification is a method for a legally responsible party to shift a loss to 
another party. Indemnification can arise from contract or can be imposed 
through common law or equitable principles or through statutes.  See, e.g., 
American Transtech, Inc. v. U.S. Trust Corp., 933 F. Supp. 1193, 1202 (S.D.N.Y. 1996)

 Indemnification provisions provide just one method through which the parties to 
the contract can allocate losses, but it may not always be the preferred method 
of risk allocation.  Fact situations vary.

Caution:  As with all possible protective mechanisms and methods to minimize exposure 

to such claims, the lawyer must study the SC  Rules of Professional Conduct and case law 

to determine if the  protective mechanism and method are consistent with or in  violation 

of the ethical Rules.
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Simple Indemnity Example

Subject to the terms and conditions of this Agreement, Client’s 

heirs, beneficiaries, devisees, representatives, and estate shall 

indemnify Lawyer from any malpractice claim(s) brought or 

commenced against Lawyer by any non-client third party(ies), 

including Client’s devisees, beneficiaries, heirs, and also any 

other non-clients and third-party beneficiaries.
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Protective Letter Advising 

Against Chosen Course

 Some clients may make truly unusual or even bizarre choices and you 

foresee the possibility of disgruntled beneficiary claims. 

What if husband and wife clients (only marriage) no children 

cannot decide what to do with their property upon the death of 

the survivor and instruct the attorney to just let the property pass by 

intestacy upon the survivor’s death?  If attorney drafts it the way 

they want but advises against it, what should attorney do?

 Protect yourself  - How?
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Protective Letter Advising 

Against Chosen Course

 Protective letters have their limits:  

 Not absolute. Simply confirming client’s choice may not be enough.  For 

example:

 "As we discussed, you have decided not to name or designate 

beneficiaries upon the second spouse’s death. Instead, you want your 

estate to pass as if you died intestate (without a Will.)  I advised against the 

foregoing.”
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Protective Letter – Is This Enough?

Could this invite plaintiffs to argue that the clients would have 

chosen otherwise if they were fully informed. Indeed, from a 

strictly self-protective point of view, the attorney should draft a 

protective letter with strong language to urge client to adopt 

most beneficial estate plan.  

 But even a strongly worded letter is no absolute defense.
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Include Resolution Provisions

in Legal Fee/Rep Agreement 

 Dispute 

While not required, it may be helpful to include 

a mechanism to resolve future disputes 

relating to the engagement. These provisions 

may range from mediation to arbitration and 

dispute resolution, including reformation for 

drafting error(s).
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Practical Implications

Necessary Expertise/Burdens on 

Time & Resultant Fee

 Protective letters increase lawyer time, fees, and potential risk of 
liability.

 Time devoted to detailed conversations and discussions and then 
drafting a strongly worded letter.

 The time is devoted primarily because of the attorney’s duty to non-
clients (potential third-party plaintiffs), not the client. 

 Attorney’s advice is usually directed to client’s needs, goals and 
interests, but because of the threat of lawsuits from third parties, the 
lawyer is “forced” to urge or strongly suggest an estate plan that is 
most beneficial to the beneficiaries.  

 So who is the client?  And what about the attorney’s duty of loyalty 
and zealous representation to the client, not their beneficiaries.   
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Statute of Limitations - Legal Malpractice

Application to Fabian?

 The statute of limitations for a legal malpractice action is three years. S.C. Code 
Ann. § 15-3-530(5) (2005) (stating the statute of limitations for "an action for assault, 
battery, or any injury to the person or rights of another, not arising on contract and 
not enumerated by law" is three years); see Berry v. McLeod, 328 S.C. 435, 444-45, 
492 S.E.2d 794, 799 (Ct. App. 1997) (concluding that section 15-3- 530(5) of the South 
Carolina Code provides a three-year statute of limitations for legal malpractice 
actions). 

 Under the discovery rule, the limitations period commences when the facts and 
circumstances of an injury would put a person of common knowledge and 
experience on notice that some claim against another party might exist. Burgess v. 
Am. Cancer Soc'y, S.C. Div., Inc., 300 S.C. 182, 186, 386 S.E.2d 798, 800 (Ct. App. 
1989); see S.C. Code Ann. § 15-3-535 (2005) ("[A]ll actions initiated under Section 15-
3-530(5) must be commenced within three years after the person knew or by the 
exercise of reasonable diligence should have known that he had a cause of 
action.").

 "This standard as to when the limitations period begins to run is objective rather than 
subjective." Burgess, 300 S.C. at 186, 386 S.E.2d at 800. "Therefore, the statutory 
period of limitations begins to run when a person could or should have known, 
through the exercise of reasonable diligence, that a cause of action might exist in 
his or her favor, rather than when a person obtains actual knowledge of either the 
potential claim or of the facts giving rise thereto." Id. 
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Questions to Ponder

Client’s death, S/L commences? 

What if Decedent’s (former Client’s) estate closed well 

before 3 years expire and all distributions approved by 

Court, claims barred, and estate closed?

What if Decedent’s estate has no probate assets – all 

non-probate (jtros, beneficiary, and other designations)?
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Statute of Repose?

 Example – Medical Malpractice claims must be 

commenced within three years from the date of the 

treatment, omission, or operation giving rise to the cause 

of action or three years from date of discovery or when it 

reasonably ought to have been discovered, not to 

exceed six years from date of occurrence, or as tolled by 
this section. S.C. Code Ann. § 15-3-545

 No Statute of Repose for tort/legal malpractice.
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Expert Affidavit to File Attorney 

Malpractice Action

S. C. Code §15-36-100.  Complaint in actions for damages alleging professional 
negligence; contemporaneous affidavit of expert specifying negligent act or 
omission.

 Since July 1, 2005, a plaintiff is required to file an expert affidavit along with the 
complaint when there are allegations of professional negligence against an 
attorney, architect, professional engineer, physician or other professional 
licensed by or registered with the State of South Carolina.

 The expert witness is required to specify in the affidavit at least one negligent 
act or omission claimed to exist and the factual basis for each claim based on 
the evidence available at the time of filing.

 If plaintiff does not comply with the statute, they run the risk that the complaint 
will be dismissed for failure to state a claim. 
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Possible Defenses to Non-

Client Beneficiary’s Claim

▪ Statute of Limitations/Statute of Repose

▪ Mutual or Unilateral Mistake

▪ Unclean Hands/Laches

▪ Estoppel – Hindered or Prevented Correct & Proper Preparation

▪ Estoppel by Contract – terms in contract/Plaintiff’s breach

▪ Mistake/Reformation in Equity

▪Tort defenses - comparative negligence, assumption of risk, proximate 

cause, no damages
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What if Lawyer Dies First?

What if lawyer dies, lawyer estate closed, and years 
later a Fabian claim?

 Implications of creditor’s claim statute – barred?
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Parting Thoughts

No method is fool-proof 

Cost of doing business?
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FINAL THOUGHTS FROM THE CAT
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• “But I don’t want to go among mad people," Alice 
remarked.

• "Oh, you can’t help that," said the Cat: "we’re all 
mad here. I’m mad. You’re mad."

• "How do you know I’m mad?" said Alice.

• "You must be," said the Cat, "or you wouldn’t have 
come here.”

•
― Lewis Carroll, Alice in Wonderland
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PLANNING FOR CLIENTS 

WITH DISABILITIES OR 

WHO HAVE FAMILY 

MEMBERS WITH 

DISABILITIES
Franchelle C. Millender 

Atkins

1441 Main Street, Suite 725

Columbia, SC 29201

803.733.3433

Millender@millenderelderlaw.com



WHY PLANNING?

• Existing disability

• Future disability

• Plan for current care

• Plan for future care

• Asset management

• Protection from exploitation

• Access to needs-based benefits



CLIENT WITH DISABILITY

A First Party Special Needs Trust meeting the 

requirements of 42 USCp(d)(4)(A)may be used to 

preserve access to Medicaid and/or SSI for client 

under 65

• Client has excess resources from such sources 

as an inheritance, a personal injury settlement or 

equitable division in a divorce

• Client has excess income such as social security, 

alimony, other recurring income

These trusts require payback at death of beneficiary



CLIENT WITH DISABILITY

• A pooled trust meeting the requirements of 42 USC 

p(d)(4)(C) can be used in the same way as a first 

party special needs trust to preserve access to 

benefits. Pooled trust must contain a payback 

clause to the extent that the sums remaining at the 

death of the beneficiary are not retained by the 

non-profit.  



CLIENT WITH DISABILITY

• An income trust meeting the requirements of 42 

USCp(d)(4)(B) can be used to protect excess income 

for those seeking eligibility for nursing home or 

waiver services. Funds remaining in trust at death of 

beneficiary may be due back to DHHS.



First Party Special Needs Trusts

Part Two: Chapter 2 contains the basic requirements 

for this trust, drafting pointers, and references to some 

of the application Social Security POMS.

A sample First Party Special Needs Trust is included 

as Form 2.2.3 in the Practice Forms.  



Pooled Trusts

Part Two: Chapter 2 contains the basic 

requirements of a pooled trust, a list of 

pooled trusts in South Carolina (there are 

also national trusts that accept SC 

beneficiaries), and information about joining 

a pooled trust.



Income Trusts

Part Two: Chapter 2 contains the basic information 

about income trusts and a sample income trust 

provided by SCDHHS is included as Form 7.3.5 is the 

Practice Forms.  



Reporting Requirements

The creation and funding of any of these trusts for a person currently 

receiving benefits must be reported to the appropriate agency: Social 

Security if the beneficiary receives SSI and DHHS is the beneficiary 

receives Medicaid. 

See Part Three Chapter 2 for more on reporting to Social Security and 

Part Seven Chapter 1 for more on reporting to Medicaid.  

Note:  There are potential issues relating to getting legal fees approved by 

Social Security when an attorney is representing a beneficiary in Matters 

involving SSI.  There were some additions made to the POMS that were 

very confusing and they were withdrawn, but the issue has not gone away 

completely. See Part Three Chapter 1 for more on attorney’s fees.  



Planning for Disabled Spouse

Who will provide care?

Where?

How will it be paid for?

Will Medicaid be needed?



Planning for Disabled Spouse

If Medicaid is likely to be needed:

• QTIP trust to satisfy elective share

• Income only

• income and discretionary principal

Sample elective share QTIP trust included in Form 2.4.4

• Testamentary Supplemental Needs Trust 

• Provide for extras

• Keep funds in available for the spouse’s benefit rather 

than relying on children to provide for parent

Sample will with supplemental needs trust is included 

inform 2.4.3.



Planning for the Disabled Child

What care is needed during parents’ lifetimes?

What care will be needed when parent no longer able to

provide care?

Is the child receiving needs-based benefits?

Is Medicaid already in place or will it be needed in the

future?



Planning for the Disabled Child

If Medicaid is already in place or likely to be needed parents,

often tend to go too far in one direction or another in disposing

of their assets at their death. Some omit the disabled child and

hope the siblings will provide. Some omit the siblings in favor

of the disabled child and then expect the siblings to act as

trustee and guardian and do the heavy lifting.

Consider a third party supplemental needs trust which can be

either testamentary or inter vivos. A sample testamentary trust

is included in Form 2.4.3 and a sample inter vivos trust is

included as Form 2.2.2



Planning for the Disabled Child

DISABLED MILITARY CHILD PROTECTION ACT

- enacted in 2015

- allows military parent to designate a first-party 

special needs trust to receive direct payment of 

survivor benefit for a disabled child

- If income directed to the trust, does not count in 

determining income for SSI or Medicaid 

purposes.



MEDICAID

Sarah Garland St. Onge

1441 Main Street, Suite 725

Columbia, SC 29201

803.733.3433

stonge@millenderelderlaw.com



Medicaid - Administration

• Medicaid – provides essential health care services for 
certain categories of persons who have limited assets 
and income (not Medicare)

• Cooperative program between federal and state 
governments – jointly administered by both

• Federal law determines the basic rules and then 
states have some discretion to develop their own 
programs



Medicaid - Administration

⚫ South Carolina Department of Health and 

Human Services (DHHS)

⚫ Single State Agency

⚫ Acting Director Thomas “Clark” Phillip, Jr.

⚫ 70% Federal Medical Assistance 

Percentage (FMAP)

⚫ 30% State Funded (State Match)



Medicaid – Public Health Emergency

• Family First Coronavirus Response Act 

(3/18/2020).

• Everyone remains eligible – “protected 

eligibility”

• Will there be problems after the 

emergency period????
•



Medicaid – Eligibility 

Must Meet 4 Areas of Qualification:

• Categorical Eligibility

• Financial Eligibility

• Non-Financial Eligibility

• Agree to comply with the program requirements 

(and comply)



Medicaid – Eligibility 

The Applicant must fall within a 

category (or coverage group) 

which is served by SC Medicaid.  

Some categories are Mandatory 

(required by the federal rules) and 

some are optional.



Medicaid – Eligibility 

Coverage Groups:

• Parent/Caretaker Relatives (formally LIF)

• Specified Low Income Medicare Beneficiaries 

(SLMB) and Qualifying Individuals (QI)

• Partners for Healthy Children (PHC)–Pregnant 

Women and Infants

• Family Planning

• Medically Indigent Assistance Program (MIAP)



Medicaid – Eligibility 

Coverage Groups:
• Aged Blind Or Disabled (ABD)

• Individuals In Nursing Facilities And/Or Receiving 

Home And Community-Based (Waiver) Services

• Optional State Supplementation Program (OSS)

• Qualified Medicare Beneficiaries (QMB)

• Working Disabled

• Disabled Children/Tefra

• Breast & Cervical Cancer Program

• Former Foster Care (Up to Age 26)



Medicaid – Eligibility 

Non-Financial
• Resident of SC

• US Citizen

• Have or apply for a SS Number



Medicaid – Eligibility 

Financial eligibility is based upon both income and assets

• Income limits depend upon the coverage group (ie –

NH and HCBS use 300% of Fed Benefit Rate or FBR) 

$2382

• Methodology used to calculate income depends upon 

the coverage group

• Resource exclusion - $2000 allowable along w/ certain 

assets which are not counted toward the resource limit 

(residence, care, pre-need funeral)



Medicaid

Helpful links:

• SCDHHS https://www.scdhhs.gov/ 

• NHelp http://www.healthlaw.org/ 

• CMS  http://www.cms.gov/ 



Medicaid

Questions?????????

Sarah St. Onge, Attorney 

Millender Elder Law LLC

1441 Main Street, Suite 725

Columbia SC 29201

803-733-3433

stonge@millenderelderlaw.com 



DELIVERY OF CARE

VARIOUS FACILITIES

Sarah Garland St. Onge

1441 Main Street, Suite 725

Columbia, SC 29201

803.733.3433

stonge@millenderelderlaw.com



Facilities

Community Residential Care Facilities (CRCFs)

• What are they?

• What are they not?

• Who operates them?

• Who resides in them?

• How are they funded?

• How are they licensed?



Facilities

Facilities and Services for Individuals with Psychiatric 

Illness

• What are they?

• What are they not?

• Who operates them?

• Who resides in them?

• How are they funded?

• How are they licensed?



Facilities

Facilities for Individuals with Intellectual or Related 

Disabilities

• What are they?

• What are they not?

• Who operates them?

• Who resides in them?

• How are they funded?

• How are they licensed?



Facilities

Questions?????????

Sarah St. Onge, Attorney 

Millender Elder Law LLC

1441 Main Street, Suite 725

Columbia SC 29201

803-733-3433

stonge@millenderelderlaw.com 



FUNDING LONG TERM 

CARE

Franchelle C. Millender 

Atkins

1441 Main Street, Suite 725

Columbia, SC 29201

803.733.3433

Millender@millenderelderlaw.com



COST OF CARE

• NURSING HOME  

According to DHHS, the average monthly 

rate is $8104.52. The range seems to be 

between $7500 to $9500 depending on 

location and facility.

• IN HOME CARE 24/7

Home care agencies  are running about 

$25 per hour ($18,250 per month or 

$219,000 per year)



COST OF CARE

• ASSISTED LIVING FACILITIES

There is a great variation in these facilities, 

including the amenities, the size of an apartment or 

a room, whether private or semi-private, the 

location, and the services being provided to the 

resident.  Likewise, there is a great variation in 

cost, ranging from $2,500 per month to $8,000 for 

memory care.



SOURCES OF FUNDING

MEDICARE and a MEDICARE SUPPLEMENT 

PLAN combined may pay up to 100 days of skilled

care following a hospital admission that includes at 

least a  three night stay and rehabilitation is needed 

following the hospitalization.

Note:  all the red words or phrases are traps for the 

unwary and are addressed in more detail in other 

sections of the book.
See Andrew Atkins’ Part Three: Chapter 3 for discussion of Medicare



SOURCES OF FUNDING

SELF-FUNDING

For those who are fortunate enough to have 

accumulated considerable wealth, $120,000 or even 

$250,000 cost may be manageable.  For example, a 

single person with monthly retirement income from 

social security and pensions of $6,000 per month and 

investments of $1,000,000 generating $4,000  per 

month  should be able to pay for nursing home care 

without having to invade principal.  



SOURCES OF FUNDING

LONG TERM CARE INSURANCE

These products have been disappointing for the insurer or the insured 

as originally structured. It is likely that premiums under an old policy 

have increased multiple times.  Many insureds have reduced their 

coverage to keep premiums down or have dropped their policies 

completely.  

The terms of more recent policies have changed.  A lifetime policy is 

no longer available.  It is harder to find and more costly to get a 

compound inflation rider and the annual premiums are much higher, 

but they are also more realistic.  This may cause more people to look 

at this option for supplementing their income to pay privately for 

care.  Encourage your clients to review any potential policy carefully 

before purchasing.  



SOURCES OF FUNDING

REVERSE MORTGAGES 

These mortgages offered hope to many who had built up equity in their home 

that they could draw on that equity to help pay for care that would allow 

them to stay in the home as long as possible.  This was a great blessing for an 

85 year old woman who needed an extra $2000 per month to be able to stay 

at home safely until her death.  Unfortunately, the products were soon being 

marketed as a way for a 65 year old to take that expensive vacation. Soon 

many people had tapped all the equity in their home and couldn’t afford the 

taxes, insurance and upkeep.

HUD has made a number of changes to tighten up underwriting and 

rehabilitate this product.  It is another tool to help pay for needed care, but it 

should be carefully researched before moving forward.    



SOURCES OF FUNDING

VETERAN’S BENEFITS

VA pension and Aid and Attendance can be a useful too to 

supplement income to pay for care at home or in an assisted 

living facility.  It can also help with nursing home, but the 

amount of benefits may not be sufficient to cover the cost of a 

nursing home. The skyrocketing number of applicants for Aid 

and Attendance resulted in a number of policy changes 

including the implementation of a transfer penalty period.  

The concept is similar to the transfer penalties for Medicaid 

and for SSI, but each program has different rules. 

See Mitchell Payne’s Part Three: Chapter 4 and Part Eight



SOURCES OF FUNDING

MEDICAID

Medicaid is the primary payor for more nursing 

home beds in SC than any other source.

See Part Three: Chapter 5 for a full discussion 

of Medicaid and Part Seven for information on 

how to qualify for Medicaid for Long Term 

Care. 



ACCESSING MEDICAID 

FOR LONG TERM CARE

Franchelle C. Millender 

Atkins

1441 Main Street, Suite 725

Columbia, SC 29201

803.733.3433

Millender@millenderelderlaw.com



REQUIREMENTS

• FILE AN APPLICATION

• MEET BASIC REQUIREMENTS

• MEET SKILLED OR INTERMEDIATE LEVEL 

OF CARE

• MEET FINANCIAL REQUIREMENTS

• IF THERE IS A PENALTY FOR TRANSFER OF 

ASSETS, GET PENALTY SET AND THEN 

REFILE AT END OF PENALTY PERIOD



REQUIREMENTS

FILE AN APPLICATION

IF LONG TERM CARE (NURSING HOME OR WAIVER 

PROGRAM) IS NEEDED YOU MUST FILE  EITHER

1.  FORM 3400 AND 3400 B

OR

2. FORM 3401

Note:  If someone calls your office for help because they 

have been denied, find out first what application they filed.



REQUIREMENTS

MEET BASIC REQUIREMENTS

• SC RESIDENCY

• US CITIZENSHIP OR QUALIFIED ALIEN (OR 

AN EXCEPTION) 

• CATEGORICAL RELATIONSHIP

• MEDICAL SUPPORT REQUIREMENTS

• APPLICATION FOR OTHER BENEFITS

• LIVING ARRANGEMENTS

NOTE: DETAILS OF THESE REQUIREMENTS ARE FOUND AT MPPM 

CHAPTER 102



REQUIREMENTS

MEET SKILLED OR INTERMEDIATE LEVEL OF 

CARE REQUIREMENTS (SEE PART SEVEN: EX. 7.1.1)

NURSING HOME OR COMMUNITY CHOICES WAIVER, HIV/AIDS 

WAIVER, VENT WAIVER ARE EVALUATED BY COMMUNITY LONG 

TERM CARE

ICF/ID FACILITY PLACEMENT AND HASCI OR ID/RD WAIVER ARE 

EVALUATED BY DDSN

PACE PROGRAM LEVEL OF CARE IS EVALUATED BY PACE



REQUIREMENTS

MEET FINANCIAL REQUIREMENTS 

EXCLUDE ALL NON-COUNTABLE INCOME

Note: stimulus check is not countable as income

EXCLUDE ALL NON-COUNTABLE RESOURCES 
examples:        -home (Equity $603,000 or less or spouse 

or disabled child residing in the home

-one (possibly two) vehicles

-preneed funeral arrangements

- special needs trust, pooled trusts, ABLE accts.

Note: stimulus checks are not counted as a resource until 12 

months after receipt if not spent down MPPM702.04.02



REQUIREMENTS

MEET FINANCIAL REQUIREMENTS

Countable Income

Single- $2,382 (if over, need income trust)

Couple- only applicant’s income considered $2,382 (if 

over, need income trust)

Countable Resources

Single- $2,000

Couple- applicant $2,000, spouse $66,480



IF OVER RESOURCE LIMIT

ARE  THERE EXPENDITURES NEEDED WHICH WOULD REDUCE 

COUNTABLE RESOURCES? 

- PAYING PRIVATELY FOR CARE IN A FACILITY OR AT 

HOME

- CAREGIVER AGREEMENT

- ITEMS NEEDED THAT WILL NOT BE COVERED BY 

MEDICAID

ARE THERE COUNTABLE  RESOURCES THAT CAN BE 

CONVERTED TO EXEMPT RESOURCES?

- REPAIRS AND IMPROVEMENTS TO THE RESIDENCE

- TRADE IN AN OLDER CAR FOR A NEWER ONE

- PURCHASE AN IRREVOCABLE PRENEED FUNERAL 

CONTRACT



IF OVER RESOURCE LIMIT

CONVERT COUNTABLE RESOURCES TO 

INCOME

- MEDICAID COMPLIANT ANNUITIES

- MEDICAID COMPLIANT PROMISSORY NOTES



IF OVER RESOURCE LIMIT

EXEMPT TRANSFERS OF RESOURCES

• transfers to a disabled or blind child (regardless of

the child’s age or marital status). 42 U.S.C. §

1396p(c)(2)(B)(ii).

• transfers to another for the sole benefit of the 

Medicaid applicant’s spouse. 42 U.S.C. §

1396p(c)(2)(B)(I). 

• transfers to a trust for the sole benefit of an 

individual under age 65 who is disabled. 



• EXEMPT TRANSFERS OF THE HOME

• transfers to a spouse or for the sole benefit of the applicant’s spouse; 

• transfers to a dependent child under age 21 or a blind or disabled child 

(regardless of age or marital status); 

• transfers to a sibling of the Medicaid applicant who has an equity interest 

in the home and who was residing in the home for one year immediately 

preceding the applicant’s admission to the nursing home; 

• transfers to a child age 21 or older who (a) lived in the homestead for at 

least two years before the applicant was admitted to the nursing home or 

receiving services under a home and community-based waiver program 

and (b) provided care to the Medicaid applicant that allowed the applicant 

to stay at home rather than in a nursing home; and 

• transfers to a trust for the sole benefit of an individual under age 65 who 

is disabled. 



IF STILL OVER RESOURCE LIMIT

CONSIDER SANCTIONABLE TRANSFERS

If the transfer is made within the five year period immediately

preceding the application for Medicaid (lookback period), a

person who gives away a resource without getting something of

approximately equal value in return, in order to qualify for

Medicaid, is subject to a penalty period before receiving

Medicaid benefits. This is typically referred to as a “transfer of

assets” or “divestment.” The actual penalty period is a number

of months equal to the uncompensated value of the resource

given away, divided by the average cost of care in nursing

facilities at the time of admission ($8,104.52 FOR 2021).



IF STILL OVER RESOURCE LIMIT

CONSIDER A SANCTIONABLE TRANSFER TO A TRUST

The Medicaid Asset Protection Trust is used by many planners 

to help clients preserve assets for their children. The client 

creates an irrevocable trust for the benefit of his children. 

Neither the client nor the spouse can be a beneficiary of the trust 

principal (they can choose to receive income or not). Neither the 

client nor spouse may act as trustee or have any control. 



COMMON PLANNING  OPTIONS

FIVE YEAR PLAN

Make transfers, but retain sufficient funds to cover care for five 

years

Medicaid Asset Protection Trust



COMMON PLANNING  OPTIONS

CRISIS PLANNING

Gift-Loan combination

gift approximately one-half of excess resources

loan out other half or purchase an annuity

apply for Medicaid to set the penalty period. Currently 

must be in a nursing home in order to start a penalty, but 

efforts are being made to change this.

There are a number of variations depending on what the client 

wants to protect and how it can be best implemented.  In every 

planning scenario a major consideration needs to be the tax 

consequences.  



UNINTENDED CONSEQUENCES

There are large number of variations depending on 

what the client wants to protect and how it can be best 

implemented.  In every planning scenario, a major 

consideration needs to be the tax consequences of the 

planning. Gift and estate tax, income tax, capital gains 

tax, and property taxes can all be affected by the plan 

and may result in significant tax liability.

See Mitchell Payne’s broad discussion of the tax 

aspects of Long Term Care Planning in PART SIX.  



ABUSE NEGLECT AND 

EXPLOITATION OF 

VULNERABLE ADULTS
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Abuse, Neglect, and Exploitation



Abuse, Neglect, and Exploitation

Physical Abuse is broadly defined and includes the use of medication 
outside the standards of reasonable medical practice for the purpose of 
controlling behavior, and unreasonable confinement.  

Psychological abuse means deliberately subjecting a vulnerable adult to 
threats or harassment or other forms of intimidating behavior causing 
fear, humiliation, degradation, agitation, confusion, or other forms of 
serious emotional distress.

Neglect by a caregiver includes the failure to provide for the care, 
goods, or services necessary to maintain the health or safety of a 
vulnerable adult.



Abuse, Neglect, and Exploitation

"Exploitation" means:

(a) causing or requiring a vulnerable adult to engage in activity or labor which is 

improper, unlawful, or against the reasonable and rational wishes of the vulnerable 

adult. Exploitation does not include requiring a vulnerable adult to participate in an 

activity or labor which is a part of a written plan of care or which is prescribed or 
authorized by a licensed physician attending the patient;

(b) an improper, unlawful, or unauthorized use of the funds, assets, property, power of 

attorney, guardianship, or conservatorship of a vulnerable adult by a person for the 
profit or advantage of that person or another person; or

(c) causing a vulnerable adult to purchase goods or services for the profit or advantage 

of the seller or another person through: (i) undue influence, (ii) harassment, (iii) duress, 

(iv) force, (v) coercion, or (vi) swindling by overreaching, cheating, or defrauding the 

vulnerable adult through cunning arts or devices that delude the vulnerable adult and 
cause him to lose money or other property.



Abuse, Neglect, and Exploitation

• Minimize the Risk

• Visibility

• Random Visits

• Person Centered Care

• Communication



Abuse, Neglect, and Exploitation

INVESTIGATIVE ENTITIES
SLED Special Victims Unit
Local Law Enforcement
DSS Adult Protective Services (APS)
DSS Out of Home Abuse/Neglect (OHAN)
LTC Ombudsman
DHEC (Licensing)
LLR (Licensing of Administrators)
Disability Rights South Carolina (formerly P&A)



Abuse, Neglect, and Exploitation

Questions?????????

Sarah St. Onge, Attorney 

Millender Elder Law LLC

1441 Main Street, Suite 725

Columbia SC 29201

803-733-3433

stonge@millenderelderlaw.com 



SURROGATE AND 

SUPPORTED DECISION 

MAKING
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Surrogate and Supported Decision Making

Decision Making

• Capacity to understand (intellect)

• Capacity to act (agency)

• What does it mean to exert agency? To act?

• Influence v. Undue influence

• Supported decision making v. controlling not 

supporting

• Supported decision making – by agreement, 

informal, professional support, agent, trusts, etc.



Surrogate and Supported Decision Making

Surrogate Decision Making

• Guardianship/Conservatorship/Protective 

Proceeding

• Adult Health Care Consent Act

• Adult Students with Disabilities Educational Rights 

Consent Act

• Adult Protective Services

• Mental Health Commitment to Treatment

• Chemical Dependency Commitment to Treatment

• Commitment to DDSN



Surrogate and Supported Decision Making

Questions?????????

Sarah St. Onge, Attorney 

Millender Elder Law LLC

1441 Main Street, Suite 725

Columbia SC 29201

803-733-3433

stonge@millenderelderlaw.com 



EMERGENCY AND 

TEMPORARY 

PROCEEDINGS

Sarah Garland St. Onge

1441 Main Street, Suite 725

Columbia, SC 29201
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Emergency and Temporary Proceedings

When?

• Emergency

• Temporary

• When is this proceeding not appropriate?



Emergency and Temporary Proceedings

What must be filed?
• Form 512GC Notice of and Motion for Emergency Relief and Hearing

• Drafted Ex Parte Order for Emergency Relief and Notice of Hearing

• Form 522GC Physician’s Affidavit for Emergency or Temporary 

Proceedings

• Form 523GC Motion and Order for Appointment of Counsel

• Form 527GC Motion and Order for Appointment of Guardian ad Litem 

• Form 540GC Summons & Petition for Finding of Incapacity and 

Protective Order

• Form 524GC Notice of Right to Counsel

• Supporting Affidavits

• Anything else the Court may require (like a SLED check)



Emergency and Temporary Proceedings

To prepare

• Review the code and the comments

• Ask the Court for any specific needed supporting 

documentation

• Pay the fee or file in forma pauperis



Emergency and Temporary Proceedings

Questions?????????

Sarah St. Onge, Attorney 

Millender Elder Law LLC

1441 Main Street, Suite 725

Columbia SC 29201

803-733-3433

stonge@millenderelderlaw.com 


